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OO1ecTBEHHOH OMacHOCTU NPECTYIICHHS, TPEAYCMOTPEHHOrO cTaTheil 163
YK P® (BpIMOraTenbCcTBO), OMpENeNseTcsl HAIPaBIEHHOCTRIO MOCATATENbCTBA Ha
OTHOILEHMs COOCTBEHHOCTHM M MHBIC UMYILECTBEHHBIE OTHOUICHUS, a TalKe Ha
JIMYHOCTE (30POBLE, HENMPUKOCHOBEHHOCTh, YECTh M JIOCTOMHCTBO, MHBIE NpaBa
3aKOHHbIE UHTEPECHI). IIpu BEIMOraTe/bcTBe BUHOBHOE JIMIQ JAEHCTBYET C YMBICIOM
Ha [MOJIy4YeHUEe MaTepUAIbHOM BBIFOABI JIsI ce0sl MITM UHBIX JIMII.

BriMoraTenscTBo - T.€. TpeboBaHUE Iepelaun 4y>KOro UMYIIECTBA WK 1TpaBa
Ha HUMYIIECTBO HIJIM COBEpIICHHE IPYIMX HNEHCTBUH HMMYILECTBEHHOTO XapakTepa
IO yrpO30M NMPUMEHEHUS HACUIINS JIMOO YHUUTOKEHHS WMIIH MOBPEKIACHHUS UYIKOTO
UMYIIECTBA, & paBHO TIIOJ YIrpo30il pAaCIpOCTPAHEHMsI CBEIEHHUH, MO30pSIIMX
MIOTEPIIEBUIErO MK €ro OJIM3KHUX, TUO0 UHBIX CBEICHHMH, KOTOPbIE MOT'YT IPUYUHUTE
CYLIECTBEHHBIH BpeJ NpaBaM UM 3aKOHHBIM HHTepecaM IMOTEPIIEBIIEr0 WM ero
0JIM3KUX.

B coorsercTBuM ¢ pasbacHeHusiMu Ilocranosienus [lnenyma k npeamery
BBIMOTaTeJLCTBA OTHOCHUTCS, B YAaCTHOCTH, UY)KOE MMYILECTBO, a UMEHHO BEIH,
BKJIIOYAsl HaJMYHbIE IEHEXKHBIE CPEJICTBA, MAOKyMEHTapHble IIeHHbIC Oymaru;
Oe3HaIMYHBEIE JEHEXXHBIE CPEJICTBA, OE3/0KYMEHTapHbBIE IIEHHEIE OyMard, a Takxe
MMYIICCTBEHHBIE TIPaBa, B TOM YHUCJIE IIPaBa TPeOOBaHUS U UCKIIIOUNTENBHEIE [TPaBa.

Ilon mpaBoM Ha MMyINECTBO MOHMMAETCS! YAOCTOBEpEHHAas B JIOKYMEHTaX
BO3MOXKHOCTb ~ OCYIIECTBJISITh IIPABOMOYUSI  COOCTBEHHHKA WJIM  3aKOHHOI'O
BJIaJleJIblla B OTHOIIEHUH ONPEIEeIEHHOT0 UMYIIIEeCTRa.

K npyrum geicTBHAM MMYIIECTBEHHOIO XapaKTepa, Ha COBEpPIICHHE KOTOPhIX
HAaIpaBJIeHO TPeOOBaHKe IIPU BEIMOTATENILCTBE, OTHOCSITCS JIEUCTBUSI, HE CBS3aHHbIE
HEMOCPENICTBEHHO C MEPEXOI0M IIPaBa COOCTBEHHOCTH MJTH JIPYTHUX BEILHBIX 1PaB.

[loTeprieBIIMM OT BBIMOTATENBCTBA MOXKET OBITH TMPHU3HAH HE TOJBLKO
COOCTBEHHUK MJIM 3aKOHHBIM Biajiesiell, HO W Jpyroil ¢daxtuueckuii obianaressb
MMYIIECTBA, KOTOPOMY NPUYHMHEH (DU3NYECKUM, UMYIIECTBEHHBIH WIIH MOpaNLHbIN
BpeL.

BeiMoraTenbeTBO, MpenycMOTpeHHOe uacThio | crath 163 VK PO,
NpeAnoJiaraeT HaTHure Yyrpo3bl MIPUMEHEHHUS JII0OOOT0 HACUITHS, B TOM YHUCJIE YIPO3bI
yOUNCTBOM HIIM NPUYMHEHHEM TSKKOIO Bpeia 3/0pOBbIO. YTrpo3a, KOTOpOIif
COTPOBOXKIAETC TPeOOBaHME IIPU BBIMOTATEIbCTBE, JOJDKHA BOCIPUHUMATLCS
MOTEPIEBIUMM KaK peajibHasd. [ OLEHKM yrpo3bl Kak peajibHONM He HMeeT
3HAYE€HUs, BEIPAXKEHO BUHOBHBIM HaMEpPEHHE OCYIIECTBUTh €€ HEMEJIEHHO JTUOO0 B
Oynyuiem.

[To cmbicny wactu 1 craten 163 YK P® noa cBeneHusiMu, 1M030paiuumu
MIOTEPIIEBIIEr0 WM €ro ONU3KUX, ClelyeT MOHUMATh CBEACHHs, MOpoyalue HX
4€CTh, OCTOMHCTBO HWJIM IIOJPBIBAIOILNME DEIYTAUUIO (HAlmpuMep, MaHHbIE O
COBEpIICHUH TIPaBOHAPYIUEHMs, aMOpaNbHOro Mnoctyrnka). [Ipu 3ToM He wumeer
3HAYCHHUSA, COOTBETCTBYIOT JIM JEHCTBUTENLHOCTH CBEJICHMS, [OJ YrpoO30ii
pacrnpocTpaHeHHUst KOTOPbIX COBEPLIAETCS] BLIMOTaTEILCTRO.

K WHBIM CBeleHMAM, pacIpOCTPAHEHHE KOTOPLIX MOXET [PUUMHUTS
CYLIECTBCHHBIH Bpell NMpaBaM WIKM 3aKOHHBIM HHTEpecaM IMOTEpIeBLIero JH60 ero
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ONU3KAX, OTHOCSATCA, B YacTHOCTH JIOOBIE CBEJICHUS, COCTaBJISIIOIME
OXpaHsIEeMYIO 3aKOHOM TaiHy.

Ecnu TpeGoBaHWe Nepeladd MMYLIECTBAa WM MpaBa Ha HMYLICCTBO WITH
COBEpUICHHs  APYIHX  JEHCTBAH  MMYIIECTBEHHOTO  Xapaktepa SBJISIETCS
IPaBOMEPHBIM, HO COMPOBOXKIACTCS yKa3aHHOW B 4acTW | CTaThu 163 YK PO
yrpo3o#, TO Takde MEHCTBUS HE BJIEKYT YrONOBHYIO OTBETCTBEHHOCThL 32
BEIMOTATENbCTBO. IIpM HanM4uy IIPU3HAKOB COCTaBa HMHOTO  IIPECTYIICHUA
(Harpumep, ~ yrposel  yOMHCTBOM, caMOyIpaBcTBa)  COJESIHHOE  CIIENyeT
KB (ULMPOBATH [10 COOTBETCTBYIOLIEH CTAThE Ocobennoi yactu YK PO.

Ec/I  BBIMOTATeNbCTBO CONPSKEHO ¢ 1MO0O0SMHM, COBEPUICHUEM  MHBIX
HACHJIBCTBEHHBIX JEHCTBUM, NPHUMHMBIIMX (QU3MUecKylo 0onb, a TaKkKe ¢
IPAYMHEHUEM JIETKOTO WJIM CpeJHeH TDKECTH Bpela 3/10pOBBIO, UCTSA3aHUEM, TO
Takyue MelCcTBUS BUHOBHOTO CIERyeT KBATM(QULIUPOBATL MO MyHKTY "g" uvacTu 2
crater 163 YK PO Ge3 MOMONHUTETBHON KBAIU(UKALUY M0 CTAThIM 1#2:115,°116
wn 117 YK PO.

B ciyuae YMBIIUIEHHOTO TPUYMHEHMsA MOTEPIEBIIEMY THKKOIO Bpeia
3JI0POBBIO COJIESTHHOE KBATU(HUIIUPYETCS 110 ITyHKTY "g" gyactu 3 crathu 163 YK PO
11 He TpeOyeT IOMONTHUTEbHOMN kaymdukaimy 1o crathe 111 YK PO.

FEcny 1pu  BBIMOTareibCTBE MNPUYMHEHME THKKOro  Bpela  310POBbIO
[IOTEpIIeBILEro MOBIEKIO IO HEOCTOPOXKHOCTH €ro CMepTh, COACIHHOC cnenyer
paclleHUBaTh KaK COBOKYITHOCTb IPECTYIIeHUH, MPeayCMOTPEHHBIX ITyHKTOM "B"
uactu 3 crathy 163 VK PO 1 wactsio 4 crateu 111 YK PO.

BLIMOraTeNIbeTBO, CONpSUKEHHOe ¢ yOWicTBOM, KBamu(uuUpyercs 10
COBOKYITHOCTH NPECTYIIEHNH, TPEAYCMOTPCHHBIX ITYyHKTOM "B" yactu 3 craThu 163
u nynkToM "3" yactu 2 ctathu 105 YK POD.

BMecTe ¢ TeM, BBIMOTaTeNbCTBO OTJIMYACTCss OT CaMoymnpascTBa C
npuMeHenueM Hacumus (4.2 ¢1.330 VK) BEIMOTATENILCTBO OTIMYAeTCs TEM, YTO MPH
caMOyIIPaBCTBE BUHOBHBIM ITBITACTCA CAMOBOJILHO CUJION 3aBNazieTh UMYIIECTBOM,
Ha KOTOpOE, IO er0 MHEHHMIO, OH MMeET HpaBo. [Iph BLIMOraTe/bCTBe, Kak i Mph
XUILEHUAX, BUHOBHBIA CO3HAET, YTO IBITAETCS HENPAaBOMEPHO 3aBJIaleTh HyKMM
MMYLIECTBOM.

[ToMOLIHHUK TPOKypopa
CumdeporonbCKoro panona

FOPUCT 2 KJ1acca C.O. KoHTy1HBIA



